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(c) No certificate holder or operator 
shall knowingly use any person to per-
form, nor shall any person perform for 
a certificate holder or operator, either 
directly or by contract, any safety-sen-
sitive function if the person has a 
verified positive drug test result on or 
has refused to submit to a drug test re-
quired by appendix I to part 121 of this 
chapter and the person has not met the 
requirements of appendix I for return-
ing to the performance of safety-sen-
sitive duties. 

[Doc. No. 25148, 53 FR 47057, Nov. 21, 1988, as 
amended by Amdt. 121–240, 59 FR 42928, Aug. 
19, 1994; Amdt. 121–251, 60 FR 65934, Dec. 20, 
1995] 

§ 121.457 Testing for prohibited drugs. 
(a) Each certificate holder or oper-

ator shall test each of its employees 
who performs a function listed in ap-
pendix I to this part in accordance with 
that appendix. 

(b) No certificate holder or operator 
may use any contractor to perform a 
function listed in appendix I to this 
part unless that contractor tests each 
employee performing such a function 
for the certificate holder or operator in 
accordance with that appendix. 

[Doc. No. 25148, 53 FR 47057, Nov. 21, 1988, as 
amended by Amdt. 121–251, 60 FR 65934, Dec. 
20, 1995] 

§ 121.458 Misuse of alcohol. 
(a) General. This section applies to 

employees who perform a function list-
ed in appendix J to this part for a cer-
tificate holder (covered employees). For 
the purpose of this section, a person 
who meets the definition of covered 
employee in appendix J is considered 
to be performing the function for the 
certificate holder. 

(b) Alcohol concentration. No covered 
employee shall report for duty or re-
main on duty requiring the perform-
ance of safety-sensitive functions while 
having an alcohol concentration of 0.04 
or greater. No certificate holder having 
actual knowledge that an employee has 
an alcohol concentration of 0.04 or 
greater shall permit the employee to 
perform or continue to perform safety- 
sensitive functions. 

(c) On-duty use. No covered employee 
shall use alcohol while performing 
safety-sensitive functions. No certifi-

cate holder having actual knowledge 
that a covered employee is using alco-
hol while performing safety-sensitive 
functions shall permit the employee to 
perform or continue to perform safety- 
sensitive functions. 

(d) Pre-duty use. (1) No covered em-
ployee shall perform flight crew-
member or flight attendant duties 
within 8 hours after using alcohol. No 
certificate holder having actual knowl-
edge that such an employee has used 
alcohol within 8 hours shall permit the 
employee to perform or continue to 
perform the specified duties. 

(2) No covered employee shall per-
form safety-sensitive duties other than 
those specified in paragraph (d)(1) of 
this section within 4 hours after using 
alcohol. No certificate holder having 
actual knowledge that such an em-
ployee has used alcohol within 4 hours 
shall permit the employee to perform 
or continue to perform safety-sensitive 
functions. 

(e) Use following an accident. No cov-
ered employee who has actual knowl-
edge of an accident involving an air-
craft for which he or she performed a 
safety-sensitive function at or near the 
time of the accident shall use alcohol 
for 8 hours following the accident, un-
less he or she has been given a post-ac-
cident test under appendix J of this 
part, or the employer has determined 
that the employee’s performance could 
not have contributed to the accident. 

(f) Refusal to submit to a required alco-
hol test. No covered employee shall 
refuse to submit to a post-accident, 
random, reasonable suspicion, or fol-
low-up alcohol test required under ap-
pendix J to this part. No certificate 
holder shall permit an employee who 
refuses to submit to such a test to per-
form or continue to perform safety-sen-
sitive functions. 

[Amdt. 121–237, 59 FR 7389, Feb. 15, 1994] 

§ 121.459 Testing for alcohol. 

(a) Each certificate holder must es-
tablish an alcohol misuse prevention 
program in accordance with the provi-
sions of appendix J to this part. 

(b) No certificate holder shall use any 
person who meets the definition of cov-
ered employee in appendix J to this part 
to perform a safety-sensitive function 
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listed in that appendix unless such per-
son is subject to testing for alcohol 
misuse in accordance with the provi-
sions of appendix J. 

[Amdt. 121–237, 59 FR 7390, Feb. 15, 1994] 

Subpart P—Aircraft Dispatcher 
Qualifications and Duty Time 

Limitations: DOMESTIC AND FLAG OPER-
ATIONS; FLIGHT ATTENDANT DUTY PE-
RIOD LIMITATIONS AND REST REQUIRE-
MENTS: DOMESTIC, FLAG, AND SUPPLE-
MENTAL OPERATIONS 

§ 121.461 Applicability. 

This subpart prescribes— 
(a) Qualifications and duty time limi-

tations for aircraft dispatchers for cer-
tificate holders conducting domestic 
flag operations; and 

(b) Duty period limitations and rest 
requirements for flight attendants used 
by certificate holders conducting do-
mestic, flag, or supplemental oper-
ations. 

[Doc. No. 28154, 61 FR 2612, Jan. 26, 1996] 

§ 121.463 Aircraft dispatcher qualifica-
tions. 

(a) No certificate holder conducting 
domestic or flag operations may use 
any person, nor may any person serve, 
as an aircraft dispatcher for a par-
ticular airplane group unless that per-
son has, with respect to an airplane of 
that group, satisfactorily completed 
the following: 

(1) Initial dispatcher training, except 
that a person who has satisfactorily 
completed such training for another 
type airplane of the same group need 
only complete the appropriate transi-
tion training. 

(2) Operating familiarization con-
sisting of at least 5 hours observing op-
erations under this part from the flight 
deck or, for airplanes without an ob-
server seat on the flight deck, from a 
forward passenger seat with headset or 
speaker. This requirement may be re-
duced to a minimum of 21⁄2 hours by the 
substitution of one additional takeoff 
and landing for an hour of flight. A per-
son may serve as an aircraft dispatcher 
without meeting the requirement of 
this paragraph (a) for 90 days after ini-

tial introduction of the airplane into 
operations under this part. 

(b) No certificate holder conducting 
domestic or flag operations may use 
any person, nor may any person serve, 
as an aircraft dispatcher for a par-
ticular type airplane unless that per-
son has, with respect to that airplane, 
satisfactorily completed differences 
training, if applicable. 

(c) No certificate holder conducting 
domestic or flag operations may use 
any person, nor may any person serve, 
as an aircraft dispatcher unless within 
the preceding 12 calendar months the 
aircraft dispatcher has satisfactorily 
completed operating familiarization 
consisting of at least 5 hours observing 
operations under this part, in one of 
the types of airplanes in each group to 
be dispatched. This observation shall 
be made from the flight deck or, for 
airplanes without an observer seat on 
the flight deck, from a forward pas-
senger seat with headset or speaker. 
The requirement of paragraph (a) of 
this section may be reduced to a min-
imum of 21⁄2 hours by the substitution 
of one additional takeoff and landing 
for an hour of flight. The requirement 
of this paragraph may be satisfied by 
observation of 5 hours of simulator 
training for each airplane group in one 
of the simulators approved under 
§ 121.407 for the group. However, if the 
requirement of paragraph (a) is met by 
the use of a simulator, no reduction in 
hours is permitted. 

(d) No certificate holder conducting 
domestic or flag operations may use 
any person, nor may any person serve 
as an aircraft dispatcher to dispatch 
airplanes in operations under this part 
unless the certificate holder has deter-
mined that he is familiar with all es-
sential operating procedures for that 
segment of the operation over which he 
exercises dispatch jurisdiction. How-
ever, a dispatcher who is qualified to 
dispatch airplanes through one seg-
ment of an operation may dispatch air-
planes through other segments of the 
operation after coordinating with dis-
patchers who are qualified to dispach 
airplanes through those other seg-
ments. 
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